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Art Unit: 2881 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Czaplinski et 
al. in view of Bruno et al. and Litt. Czaplinski et al. discloses a device for producing a fluid 
containing a radioactive constituent, the device comprising: a shielded chamber (10) within 
which is located an isotope container housing a radioactive isotope (sterile generator 12, 
described at lines 50-52 in column 1 as the generator disclosed by the patent to Bruno et al.), the 
shielded chamber including first and second fluid connections to opposing ends of the isotope 
container and a fluid conduit extending from each of the first and second fluid connections to a 
fluid outlet respectively characterized in that the fluid inlet comprises a single spike (70) having 
a substantially circular cross-section, the spike being adapted to penetrate the rubber seal 
(membrane 90) of a vial (eluent bottle 75) and the spike having two bores (71, 72), the first bore 
(71) extending from a first aperture adjacent the tip of the spike to a fluid connection with the 
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fluid conduit (hypodermic needle 66 in Figure 4, but referred to as 68 in line 55 of column 2) and 
the second bore extending from a second, separate aperture in the spike to an air inlet (77). While 
Czaplinski et al. does not mention filtering the air coming from the inlet, Litt teaches, at lines 60- 
67 in column 2, that when air is permitted into the vial (eluant vial 40) of a device for producing 
a fluid containing a radioactive constituent, as in the Czaplinski et al. device, it should be filtered 
(by means of antibacterial plug 37 having a sterile barrier 38) to ensure sterility of the resulting 
fluid. Litt further teaches to provide the device with an outer housing (11) which supports the 
fluid inlet (needle 32) and the fluid outlet (needle 29) and wherein the spike (needle 32) of the 
fluid inlet projects through an aperture in the outer housing and the outer housing defines a well 
(14) about the aperture through which the spike (needle 32) projects, the well being structured to 
receive a vial. It would have been obvious to a person having ordinary skill in the art to apply the 
teachings of Litt to the Czaplinski et al. device by filtering the air passing through the air inlet 
and providing Litt's outer housing with a vial well for the vial in order to achieve the sterility and 
convenience described by Litt. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Czaplinski et al., 
Bruno et al., and Litt as applied to claims 1-3 above, and further in view of Riely et al. While at 
lines 60-67 in column 2, Litt cites cotton as an example of an appropriate material for the sterile 
barrier (38) of the antibacterial plug (37) through which incoming air passes, Riely et al. teaches 
at lines 14-39 in column 4, that various materials are suitable for use as antibacterial filters. The 
list of suitable materials includes both cotton (line 22) and polytetrafluoroethylene (line 32), so 
the use of polytetrafluoroethylene instead of cotton for the filter disk of the Czaplinski et 
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al./Bruno et al./Litt apparatus discussed above would have been an obvious substitution of 
known equivalents. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jack L Berman whose telephone number is (571) 272-2468. The 
examiner can normally be reached on M-F (8:30-6:00) with every second Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John R. Lee can be reached on (571) 272-2477. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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